
CERTIFIED MAIL - RETURN RECEIPT REOUESTED 

Midway Arms, Inc. 
D/B/A Midway USA 
5875 W. Van Horn Tavern Road 
Columbia, Missouri 65203 

Attention: Larry W. Potterfield, President & CEO 

Dear Mr. Potterfield: 

The Bureau of Industry and Security, United States Department of Commerce (“BIS”) has 
reason to believe that Midway A r m s ,  Inc., doing business as Midway USA of Columbia, 
Missouri (“Midway”) committed 368 violations of the Export Administration Regulations (the 
“Regulations”),’ which are issued under the authority of the Export Administration Act of 1979 
(the “Act”).’ Specifically, BIS charges that Midway committed the following violations: 

Charges 1-275 (15 C.F.R. 5 764.2(a) - Exporting Firearms Sights, Scopes, Rings, 
Bases and Mounts to Canada Without the Required BIS Licenses) 

On 275 occasions from on or about April 2 1, 1999, through on or about July 26,2001, 
Midway engaged in conduct prohibited by or contrary to the Regulations by exporting firearms 
sights, scopes, rings, bases and mounts, all items subject to the regulations and classified under 

’ The Regulations are currently codified in the Code of Federal Regulations at 15 C.F.R. 
Parts 730-774 (2003). The charged violations occurred in 1999,2000,2001, and 2002. The 
Regulations governing the violations at issue are found in the 1999-2002 versions of the Code of 
Federal Regulations (1 5 C.F.R. Parts 730-774( 1999-2002)). The 2003 Regulations establish the 
procedures that apply to this matter. 

’ 50 U.S.C. app. 2401- 2420 (2000). From August 21,1994 through November 12, 
2000, the Act was in lapse. During that period, the President, through Executive Order 12924, 
which had been extended by successive Presidential Notices, the last of which was August 3, 
2000 (3 C.F.R., 2000 Comp. 397 (2001)), continued the Regulations in effect under the 
International Emergency Economic Powers Act (50 U.S.C. $9 1701 - 1706 (2000)) (“IEEPA”). 
On November 13, 2000, the Act was reauthorized and it remained in effect through August 20, 
2001. Since August 21,2001, the Act has been in lapse and the President, through Executive 
Order 13222 of August 17,2001 (3 C.F.R., 2001 Comp. p. 783 (2002)), as extended by the 
Notice of August 7,2003 (68 Fed. Reg. 47833, August 1 1  , 2003)), has continued the Regulations 
in effect under IEEPA. The Act and Regulations are available on the Government Printing 
Office website at: http://w3. access.gpo,gov/bis/. 

http://w3
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Export Control Classification Number (“ECCN”) 0A987, to Canada, without the BIS licenses 
required by Section 742.17 of the Regulations (Exports of Firearms to OAS Member Countries). 
In so doing, Midway committed 275 violations of Section 764.2(a) of the Regulations. These 
transactions are further detailed in the Schedule of Violations, which is attached hereto and 
incorporated herein by reference. 

Charges 276-368 (15 C.F.R. 5 764.2(a) - Exporting Firearms Sights, Scopes, Rings, 
Bases and Mounts to Argentina, Barbados, Bolivia, Brazil, Finland, 
Mexico, Philippines, South Africa, Sweden, Switzerland, and Uruguay 
Without the Required BIS Licenses) 

On 93 occasions from on or about May 4,1999, through on or about September 6,2002, 
Midway engaged in conduct prohibited by or contrary to the Regulations by exporting firearms 
sights, scopes, rings, bases and mounts, all items subject to the Regulations and classified under 
ECCN 0A987, to destinations in Argentina, Barbados, Bolivia, Brazil, Finland, Mexico, 
Philippines, South Africa, Sweden, Switzerland, and Uruguay, without the BIS licenses required 
by Section 742.7 of the Regulations. In so doing, Midway committed 93 violations of Section 
764.2(a) of the Regulations. These transactions are further detailed in the attached Schedule of 
Violations. 

Accordingly, Midway is hereby notified that an administrative proceeding is instituted 
against it pursuant to Section 13(c) of the Act and Part 766 of the Regulations for the purpose of 
obtaining an order imposing administrative sanctions, including any or all of the following: 

The maximum civil penalty allowed by law of $1 1,000 per ~ io l a t ion ;~  

Denial of export privileges; and/or 

Exclusion from practice before BIS. 

If Midway fails to answer the charges contained in this letter within 30 days after being 
served with notice of issuance of this letter, that failure will be treated as a default. (Regulations, 
Sections 766.6 and 766.7). If Midway defaults, the Administrative Law Judge may find the 
charges alleged in this letter are true without hearing or further notice to Midway. The Under 
Secretary of Commerce for Industry and Security may then impose up to the maximum penalty 
on the charges in this letter. 

See 15 C.F.R. 9 6.4(a)(2). 

- 1520.4 
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Midway is further notified that it is entitled to an agency hearing on the record if Midway 
files a written demand for one with its answer. (Regulations, Section 766.6). Midway is also 
entitled to be represented by counsel or other authorized representative who has power of 
attorney to represent it. (Regulations, Sections 766.3(a) and 766.4). 

The Regulations provide for settlement without a hearing. (Regulations, Section 766.18). 
Should Midway have a proposal to settle this case, Midway or its representative should transmit 
the offer to me through the attorney representing BIS named below. 

The U.S. Coast Guard is providing administrative law judge services in connection with 
the matters set forth in this letter. Accordingly, Midway’s answer must be filed in accordance 
with the instructions in Section 766.5(a) of the Regulations with: 

U.S. Coast Guard ALJ Docketing Center 
40 S. Gay Street 
Baltimore, Maryland 2 1202-4022 

In addition, a copy of Midway’s answer must be served on BIS at the following address: 

Office of Chief Counsel for Industry and Security 
Attention: Glenn Kaminsky 
Room H-3839 
United States Department of Commerce 
14th Street and Constitution Avenue, N.W. 
Washington, D.C. 20230 

Glenn Kaminsky is the attorney representing BIS in this case. Any communications that 
you may wish to have concerning this matter should occur through him. He may be contacted by 
telephone at (202) 482-5301. 

Sincerely, 

Mark D. Menefee 
Director 
Office of Export Enforcement 

Attachment 

- 1520.4 
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UNITED STATES DEPARTMErJT OF COMMERCE 
BUREAU OF mUSTRY A m  SECURITY 

WASHINOTON, D.C. 20230 

In the Matter aC 1 
1 

Midway -3, Inc. 
D/S/A Midway USA ) 
5875 W. Van Horn Tavm %ad 1 
Columbia, Missouri 65203 1 

1 
Respondent 1 

This Settleamd Agreement (“Agreement”) i s  mads by md between Respondent, Midway 

~rms ,  Inc., D/B/A Midway USA (“Midway”), and the Bureau of Indufq‘ and Semdfy, United 

States Department of Commm C‘BIS’’) (coll~tively refend to as ‘cPartics”), pursuant to 

Sectioa 766.1 S(a) of the Exporr Adminisuatioa Regulations (“Regulations”),’ issued pummt to 

the Export Admbhtradon Act of 1979, as amended (50 U.S.C. app. $6 240112420 (2000)) 

’ ”IC Regulations are cumntly codified in thc Code of F e d d  Regularions at I5 C.F.R. Parts 
730-774 (2004). The charged violations occurtcd in 1999,2000,2001, and 2002. “he 
Regulations governing the violations at issue are found in the 1999-2002 versions o f  the Code of 
Fedend Regulations (15 C.F.R Pans 730-774(1999-2002)), The 2004 Reguhtiom establish the 
procedures that apply to this matter, 

’ From August 21,1994 through November 12,2000, the Act was in lapse. During that 
pm-od, the Presidcpt, through Executive Order 12924, which hod beRa extended by successive 
Prosidemid Notices, the lasr of which was August 3,2000 (3 C.F.R., 2000 Comp. 397 (2001)), 
continued the Regulations in effea mder the htemadonal Emergency Economic Powm Act (50 
U.S.C. $8 1701 - 1706 (2000)) (“IEEPA”). On November 13,2000, the Act was reauthorized 
and it d e d  in affect &rough August 20,200 I .  Since August 2 1 200t, the Act has been in 
lapse and ?he President, through becutivc Order I 3222 of August 17,2001 (3 C,F.R., 2001 
Comp. 783 (2002)), lls cxtcndd by the Notice o f  August 6,2004 (69 Fed. Reg. 48363 (Auwst 
10,2004)), has continued the Regulations in effm under the IEEPA. 



Sep-20-04 14:05 MidwayUSA 573-446-3182 P - 0 3  

Sopll-04 10113 CtonrOmal O f  Conmwcr O f f i c i  Of Chi i f  Coun~ol ZUZ 412 0091 T-356 P.O03/0DT f-861 

SdcrPeot AgrePmm 
Midway 
Page 2 of 6 

WHEREAS, BJS has notified Midway of its intention to isitiatc an adrninisrrafiver 

proceedin@: against hdbvay, pursuant u) the Act and the Rcgdations; 

WHEREAS, BIS hms issued a proposed chargng letter to Midway that alleged that 

Midway committed 368 violdons of the Regulations, spccifically: 

1 275 Violorions of15 C.F,R § 764,2(a) - Exponing Firearm0 3gh& Scopc?.r, 

Rings, Basar m d  Mounrs to Cmdu FVizhout the Required BIS Llccenres; Oa 275 

occasions from on or about April 21 I 1999, through on or about July 26,2001, 

Midway engaged in conhct prohibited by or contrary to the Regulations by 

exporting firearms sights, scopm rings, bases and mounts, all items subject to tho 

regulations and clsssi.0cd under Export Control Classification Number (‘‘ECCN”) 

OA987, to Canada, withour the BIS license rcquircd by Section 742.17 of the 

Regulations (Exports of Fircarnu to OAS M m b a  Countries). 

93 Violations of 1.5 CF,R $764.2(a) - Exporring Firermno Sight% SCQ~@S, Rings, 

Baser and Mounrs tu Argenrtna, Burbados. Bolbita, Brezil. Fhkand; Mexico, 

Philippines, South qyica, Sweden, Switzerland, and Urn- mthotrt the 

Required BIS licenses: On 93 occasions b m  on 01 &our May 4,1999, througb 

on or about September 6,2002, Midway 

contrary to the Regulations by exporting firemns sights, scopes, rings, bases a d  

mounts, all items subject to the Rc,gJations and clwsificd uadcr ECCN 0A987, to 

dcstinatioas in Argentina, Barbados, Bolivia, B m ,  Wand, M ~ w ,  

2, 

in corrdun pmhibitsd by or 
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;Midway 

Philippines, South Afkica, Swcd- Switzerland, and Uruguay, without tbc BTS 

licenses required by Section 742.7 of the Regulations. 

WH'EREAS, Midway has reviewed the proposed Ghatging letter and is aware of rha 

allegdons made against it md the adnrinistrarive sanctions that codd be imposed against it if the 

allegations arc hund to be me; 

WHEREAS, Midway fully understends the terms of this Ageanent and the order 

(Wrder") that the Assistant Secretary of Commerce for Export Enforcement will issue if she 

approves this Agreement as the h a l  resolution of this rnm, 

WHEREAS, Midway entas into this Agreement voluntarily and with full kaowlcdge o f  

its ribts; 

WHEREAS, Midway states that no promiscr or representations have been made to it 

other thao the agrccmmts and consideratioas h e d p  exprcsstd, 

W H E W ,  Midway oejthef e t s  not d&es tbe allegarions courained in the proposed 

charging letrer; 
~ 

WHEREAS, Midway wishes to settle and dispose of all matters alleged in the proposed 

char& Scttm by entoring into this Agreememe and 

WHEREAS, Midway agrees to be bound by the Order, if entered; 

NOW TH&REFORE, the Parties hereby agree as follows: 

1. BIS has jurisdiction over Midway, under the Regulations, in connection with the 

matters alloged in the proposed Chargin6 letter. 
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2. The following sanction shall be imposed against Midway in complete settjcrncnt of the 

w'olacioas of the Regulations set forth in the proposcd charging letter: 

a, Midway shall be asscsscd a civil penalty in the mount of 9222,000, of which 

333,300 shall be paid to the US. Department of Commercc within 30 days from 

the date of mbry of the Ocda. Payment of $99,900 shall be d e  in thrte equal 

instdhcnts of $33,300 each one payment way bur montb for the 12 months 

fbllowing the date of entry ofthis Order. Payment of the d n g  $88,800 shall 

be suspended fbr a period of one year from the dste of entry o f  this Order and 

thertafrw &all be wdved, provided that duriag the pcriod of suspension, Mdwuy 

has committed no V i o l a h  of tho Act, or any regulation, ordcr, or license issued 

thereunder mid has made the payment of $133,2oO described above in a timely 

manner. 

The h d y  paymmt of the dvil pcnalty agreed to in paragraph 2.a. i s  hereby made 

a co~dition to the gmnrirg, restoration, or continuing validity o f  any export 

license, license e~ception, pamission, or privilege mated, or to be grantad, to 

b. 

Midway. Failure to make timtly p5yment of the civil pcnalty set forth above shall 

resul~ in the denial of all of Midway's expm privileges for a pdod  of one ytar 

fiorn the date o f  imposition of the paalty. 

3. Subject to the approval o € W  Agrennmt pursuant to paaagmph 8 hereof, Midway 

hereby waives all rights to further pmccdural stcps in this matter (except with respect to any 



Sap-20-04 14:06 MldwayUSA 673-446-3182 P.07 

Sw-14-04 M:dS F r o i d a p t  Of Cmmrcr Oltitie Ot  Chirf Counril 202 182 0015 T-JS6 P.OOT/OO? F-161 

S d e m w r  Ag1tCm-t 
Midway 
Page 6 of 6 

8. This Ageemem shall become bin- on BIS only if the Assistant Scm%uy of 

Cornmcrca far Expmt Enfbrcemcnt approves it by entering the Order, which will have the same 

force and c&Ct as a decision and order issued d e r  a pllll adminisdve hwng on the record. 

9. Each signatory aff i rm that he has aurhority to eater into U s  Settlemat Agrenaent 

and to bind his respective party ul the terms and conditions set forth herein 

BLWAU OF INDUSTRY AND SECURITY MIDWA 
OF COMMERCE 

Acting Director 
Office of Export Enforcemeat 



UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF INDUSTRY AND SECURITY 

WASHINGTON, D.C. 20230 

In the Matter of: 1 
1 

Midway Arms, Inc. 1 
D/B/A Midway USA ) 
5875 W. Van Horn Tavern Road 1 
Columbia, Missouri 65203 1 

) 
Respondent. 1 

1 

ORDER 

The Bureau of Industry and Security, United States Department of Commerce (“BIS”) 

having notified Midway Arms, Inc., D/B/A Midway USA (“Midway”) of its intention to initiate 

an administrative proceeding against Midway pursuant to Section 766.3 of the Export Adminis- 

tration Regulations (“Regulations”),’ and Section 13(c) of the Export Administration Act of 

1979, as amended (50 U.S.C. app. $ 9  2401-2420 (2000)) (“Act”),’ based on the proposed 

charging letter issued to Midway that alleged that Midway committed 268 violations of the 

Regulations. Specifically, the charges are: 

’ The Regulations are currently codified in the Code of Federal Regulations at 15 C.F.R. 
Parts 730-774 (2004). The charged violations occurred in 1999,2000,2001, and 2002. The 
Regulations governing the violations at issue are found in the 1999-2002 versions of the Code of 
Federal Regulations (1 5 C.F.R. Parts 730-774( 1999-2002)). The 2004 Regulations establish the 
procedures that apply to this matter. 

* From August 21, 1994 through November 12,2000, the Act was in lapse. During that 
period, the President, through Executive Order 12924, which had been extended by successive 
Presidential Notices, the last of which was August 3,2000 (3 C.F.R., 2000 Comp. 397 (2001)), 
continued the Regulations in effect under the International Emergency Economic Powers Act (50 
U.S.C. $5  1701 - 1706 (2000)) (“IEEPA”). On November 13,2000, the Act was reauthorized 
and it remained in effect through August 20,2001. Since August 21, 2001, the Act has been in 
lapse and the President, through Executive Order 13222 of August 17, 2001 (3 C.F.R., 2001 
Comp. 783 (2002)), as extended by the Notice of August 6,2004 (69 Fed. Reg. 48763 (August 
10,2004)), has continued the Regulations in effect under the IEEPA. 
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1. 275 Violations of 15 C.F.R. $ 764.2(a) - Exporting Firearms Sights, Scopes, 

Rings, Bases and Mounts to Canada Without the Required BIS Licenses: On 275 

occasions from on or about April 2 1 , 1999, through on or about July 26,200 1, 

Midway engaged in conduct prohibited by or contrary to the Regulations by 

exporting firearms sights, scopes, rings, bases and mounts, all items subject to the 

regulations and classified under Export Control Classification Number (“ECCN”) 

0A987, to Canada, without the BIS licenses required by Section 742.17 of the 

Regulations (Exports of Firearms to OAS Member Countries). 

93 Violations of 15 C.F.R. § 764.2(a) - Exporting Firearms Sights, Scopes, Rings, 

Bases and Mounts to Argentina, Barbados, Bolivia, Brazil, Finland, Mexico, 

Philippines, South Africa, Sweden, Switzerland, and Uruguay Without the 

Required BIS Licenses: On 93 occasions fi-om on or about May 4, 1999, through 

2. 

on or about September 6,2002, Midway engaged in conduct prohibited by or 

contrary to the Regulations by exporting firearms sights, scopes, rings, bases and 

mounts, all items subject to the Regulations and classified under ECCN 0A987, to 

destinations in Argentina, Barbados, Bolivia, Brazil, Finland, Mexico, 

Philippines, South Africa, Sweden, Switzerland, and Uruguay, without the BIS 

licenses required by Section 742.7 of the Regulations. 

BIS and Midway having entered into a Settlement Agreement pursuant to Section 

766.18(a) of the Regulations whereby they agreed to settle this matter in accordance with the 

terms and conditions set forth therein, and the terms of the Settlement Agreement having been 

approved by me; 
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IT IS THEREFORE ORDERED: 

FIRST, that a civil penalty of $222,000 is assessed against Midway. Midway shall pay 

$44,400 to the U.S. Department of Commerce within 30 days from the date of entry of the Order. 

Payment of $133,200 shall be made in three equal installments of $44,400 each, one payment 

every four months for the 12 months following the date of entry of this Order. Payment of the 

remaining $44,400 shall be suspended for a period of one year from the date of entry of this 

Order and thereafter shall be waived, provided that during the period of suspension, Midway has 

committed no violation of the Act, or any regulation, order, or license issued thereunder and has 

made the payment of $177,600 described above in a timely manner. Payment shall be made in 

the manner specified in the attached instructions. 

SECOND, that, pursuant to the Debt Collection Act of 1982, as amended (3 1 U.S.C. 

$0 3701-3720E (2000)), the civil penalty owed under this Order accrues interest as more fully 

described in the attached Notice, and, if payment is not made by the due date specified herein, 

Midway will be assessed, in addition to the full amount of the civil penalty and interest, a penalty 

charge and an administrative charge, as more fully described in the attached Notice. 

THIRD, that the timely payment of the civil penalty set forth above is hereby made a 

condition to the granting, restoration, or continuing validity of any export license, license 

exception, permission, or privilege granted, or to be granted, to Midway. Accordingly, if 

Midway should fail to pay the civil penalty in a timely manner, the undersigned may enter an 

Order denying all of Midway’s export privileges for a period of one year from the date of entry of 

this Order. 

FOURTH, that the proposed charging letter, the Settlement Agreement, and this Order 

shall be made available to the public. 
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This Order, which constitutes the final agency action in this matter, is effective 

immediately. 

0 
Ksistant iecretary of Commerce 
for Export Enforcement 

Entered this 30 day of 2004. 


